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Gun Laws in Mississippi: 

An overview of Mississippi’s current 
gun laws and their impact on 

Mississippi employers 



WASHINGTON 
1101 Pennsylvania Ave. NW 

Suite 600 
Washington, D.C. 20004 
Office: (202) 756-0297 

COLUMBUS 
410 Main Street 

Columbus, MS 39701 
Office: (662) 240-9744 

JACKSON 
The Pinnacle Building 

Suite 100 
190 East Capitol Street 

Jackson, MS 39201 
Office: (601) 948-3101 

BILOXI 
727 Howard Avenue 

Suite 401 
Biloxi, MS 39530 

Office: (228) 435-1198 

Mississippi 2013 House Bill 2 

New “Open Carry” Law 



Prior Law Law: Quick Run-Down 
 No state permit is required to possess a rifle, shotgun or handgun 

(with exceptions) 
 
 

 
 
 
 
 
 No state permit is required to purchase a rifle, shotgun or 

handgun (with exceptions) 
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Prior Law: Quick Run-Down 
 It is unlawful to carry a concealed pistol, revolver, rifle with a 

barrel less than 16”, shotgun with a barrel less than 18”, machine 
gun, fully automatic weapon, or any muffler or silencer without a 
license 
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Prior Law: Quick Run-Down 

 The license does not authorize the carrying of a handgun in a 
courthouse, detention or police facility, polling place, meeting of 
a government or legislative body, public park, school, place of 
worship, parade or demonstration, premises posted that ``carrying 
of a pistol or revolver is prohibited,'' or where prohibited by 
federal law. 
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Prior Law: Carrying Miss. Code Ann. § 97-37-1 
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 Any person who is convicted of carrying a 
weapon concealed on or about one's person, 
or using or attempting to use any imitation 
firearm against another person shall be 
punished according to the number of times 
convicted. 



Prior Law: Carrying Miss. Code Ann. § 97-37-1 
 
 An adult (18 or older) may carry a firearm or deadly weapon concealed 

within the confines of his own home or his place of business, or any real 
property associated with his home or business or within any motor vehicle. 
 
 
 
 
 

 Any person may carry a firearm or deadly weapon concealed if the 
possessor of the weapon is then engaged in a legitimate weapon-related 
sports activity or is going to or returning from such activity. 
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Prior Law: Carrying Miss. Code Ann. § 97-37-1 
 

 “Concealed” means hidden or obscured from 
common observation.  “Concealed” does not include 
any weapon listed in subsection (1) of this section, 
including, but not limited to, a loaded or unloaded 
pistol carried upon the person in a sheath, belt holster 
or shoulder holster that is wholly or partially visible, 
or carried upon the person in a scabbard or case for 
carrying the weapon that is wholly or partially 
visible. 
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Prior Law: Licensing Miss. Code Ann. § 45-9-101 

 The Department of Public Safety is authorized to issue 5-year licenses to carry stun 
guns, concealed pistols or revolvers to qualified people. 

 Qualifications for license:  
 Resident of state for 12 months or longer 
 21 years old 
 Desires legal means to carry gun to defend himself 
 No physical infirmity 
 Not disqualified to possess or own a weapon under federal law  
 Not a felon 
 Has not had guilty verdict or imposition of sentence for a felony suspended 
 Not a fugitive from justice 
 Not a chronic or habitual controlled substance abuser 
 Not a chronic or habitual alcohol user 
 Not mentally incompetent 
 Has not been committed to mental institution or treatment facility 
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Prior Law: Prohibited Conduct 
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Felons: Mississippi Code Annotated § 97-37-5 

Minors and Intoxicated Persons: Mississippi Code 
Annotated § 97-37-13 

Educational Property: Mississippi Code Annotated      
§ 97-37-17 

Threatening Exhibition: Mississippi Code Annotated  
§ 97-37-19 



New Law: House Bill 2 
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More importantly, HB 2 says the requirement of 
licensure to carry a firearm concealed DOES NOT 
apply to anyone carrying a stun gun or pistol that is not 
concealed – meaning in a holster or case.  

Stated Purpose: Amends Mississippi Code Annotated 
§§ 97-37-1, 97-37-15, 97-37-19 and 45-9-101 to clarify 
the carrying of concealed weapons. 

According to HB 2, "concealed" means "hidden or 
obscured from common observation," but does not 
include a pistol carried in a holster or case.  



New Law: Reaction to HB 2 
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 Supporters of HB 2 say it simply 
restates the right to bear arms (and the 
right to open carry) as provided by the 
Mississippi Constitution. 



New Law: Reaction to HB 2 

The Hinds County district attorney, sheriff, 
four constables and four state senators sued to 
block HB 2 from becoming effective, saying 
they feared people would become trigger-
happy and put officers and civilians in 
danger… 
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New Law: Reaction to HB 2 

The Court agreed with the opponents of HB 
2. 

 

WWW.BRUNINI.COM 



“This Court has found no case law, 
or any other authority, which gives 
an individual the absolute right ‘to 
open carry’ a weapon” 

“House Bill 2 does more than define 
‘concealed.’  It creates confusion and 
chaos with respect to the enforcement 
of gun laws here in this state.  First, 
House Bill 2 does not clearly set forth 
‘who’ is allowed to openly carry a 
weapon in a holster.  Next, House Bill 
2 does not state ‘where’ an individual 
can openly carry a weapon in a 
holster.  If this law goes into effect, 
individuals  will attempt to openly 
carry weapons anywhere and 
everywhere.” 
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“Consider, if you will, five young men walking down a busy street with each man carrying a 
different weapon.  For example, one is carrying a pistol in a holster attached to his belt, 

one is carrying a machete, one is carrying a machine gun, one is carrying a fully automatic 
firearm, and the other is carrying a rifle.  This would raise concern for most reasonable 

and law abiding citizens.  However, under House Bill 2, if those five young men are merely 
walking down the busy street openly carrying these weapons, what if anything can a law 

enforcement officer do?  This is a serious concern.  Reasonable, law abiding citizens should 
not be subjected to this type of behavior.  I am confident our legislature did not intend for 
this Bill to subject law abiding citizens to this type of fear.  House Bill 2 is not clear.  A 

reasonable person reading the bill can not discern what the law allows and what it 
prohibits.  Accordingly, this Court must declare House Bill 2 unconstitutional.” 
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New Law: Response to Injunction 
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 The Mississippi Attorney General’s office is 
defending the open-carry measure, and has 
filed an appeal asking the state Supreme Court 
to overturn Judge Kidd’s ruling. Hood said he 
expects justices to take several weeks to 
consider the appeal, and he believes they will 
let the measure become law. 



New Law: Response to Injunction 
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 Mississippi Governor Phil Bryant, 
about 80 lawmakers and the NRA 
requested to file briefs to the Supreme 
Court in support of HB 2. 

In general, the briefs assert that plaintiffs’ 
challenge to HB 2 is based on unsubstantiated 
assertions and alarmist claims that disaster 
will follow if HB 2 is enacted.  Their briefs 
also assert that open carrying in Mississippi 
has and will continue in the absence of HB 2. 



New Law: Supreme Court’s Ruling 

• August 29, 2013: The Mississippi 
Supreme Court unanimously upheld 
the open-carry law 
 

• Held that Judge Kidd erred in issuing 
injunction 



New Law: What HB 2 means for YOU 
If House Bill 2 is enacted, what will it mean for employers?  
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Businesses may experience more patrons, or even 
employees, openly wearing firearms and demanding 

entrance to private establishments.  Although the law is 
ambiguous when it says a person may carry a weapon in 

their place of business, the law most likely intends only to 
protect the person from criminal prosecution rather than to 

confer an absolute right to carry a weapon on someone 
else’s property.   

SO… 



Employers are 
provided safety in that 
they can disallow 
anyone with a firearm 
in their place of 
business if the proper 
sign is displayed.  
Indeed, even with a 
concealed carry permit, 
the holder can be 
"disallowed in any 
place" where the owner 
has a sign stating that 
"carrying of a pistol or 
revolver is prohibited." 

POST A SIGN! 
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Mississippi’s “Castle Doctrine” Law 

Miss. Code §97-3-15: Justifiable Homicide 
• The killing of a human being by the act, procurement or 

omission of another shall be justifiable in the following cases: 
 

 When committed by any person in resisting any attempt 
unlawfully to kill such person or to commit any felony upon 
him, or upon or in any dwelling, in any occupied vehicle, in any 
place of business, in any place of employment or in the 
immediate premises thereof in which such person shall be; 



Mississippi’s “Castle Doctrine” Law 

Miss. Code §97-3-15: Justifiable Homicide 
• The killing of a human being by the act, procurement or 

omission of another shall be justifiable in the following cases: 
 

 When committed in the lawful defense of one's own person or 
any other human being, where there shall be reasonable ground 
to apprehend a design to commit a felony or to do some great 
personal injury, and there shall be imminent danger of such 
design being accomplished (“Stand Your Ground” Clause) 
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Mississippi Code §45-9-55 

Restrictions on Employer’s Ability to 
Mandate Regulations of Firearms 



A public or private employer may NOT: 
Establish, maintain or enforce any policy/rule that has 
the effect of prohibiting a person from transporting or 

storing a firearm 

In a locked vehicle in any parking lot 

In any parking garage 

In any other designated parking area* 

*Subject to certain exceptions 



A private employer MAY prohibit an employee: 

From transporting or storing a fire arm 

In a vehicle in a parking lot 

In a parking garage 

Or other parking area the employer provides for employees  to 
which access is restricted 

Through use of a gate, security station or other means of 
limiting access by general public 



Additional Notes re: §45-9-55 

The restriction does not apply to vehicles owned/leased 
by employers and used by employees in the course of 
business 

In other words, employers can restrict gun storage there 

The restriction does not authorize a person to 
transport/store a firearm on any premises where 
possession of a firearm is prohibited by federal or state 
law 



Important Caveat: Civil Immunity 

Resulting or arising out of “an occurrence” 
Involving the transportation, storage, possession 

or use of a firearm 

A public or private employer 

SHALL NOT be liable in a civil action for damages 



Why is Civil Immunity so Important? 



Other Mississippi Firearm “Restrictions” 

Miss. Code §97-37-17:  
• Weapons on Educational Property 

Miss. Code §97-37-7:  
• Permitting of certain employees 

Miss. Code §97-37-37:  
• Firearms enhancement 
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